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UNFUNDED MANDATES/Costs Due to lllegal Immigration
SUBJECT: Unfunded Mandate Reform Act of 1995 . . . S. 1. Kyl motion to table the Boxer amendment No. 201.
ACTION: MOTION TO TABLE AGREED TO, 58-40

SYNOPSIS: Pertinent votes on this legislation include Nos. 15-41, 43-45, and 48-61.

As reported by the Governmental Affairs Committee and the Budget Committee, S. 1, the Unfunded Mand
Reform Act of 1995, will create 2 majority (51-vote) points of order in the Senate. The first will lie against the considEeatio
bill or joint resolution reported by an authorizing committee if it contains mandates and if Congressional Budget OfficegCBO)
estimates on those mandates are unavailable. The second point of order will lie against the consideration of a bilytjoimt reso
motion, amendment, or conference report that will cause the total cost of unfunded intergovernmental mandates in the legis
to exceed $50 million.

The Boxer amendmentwould require the preparation of a plan for reimbursing State, local, and tribal governments for the co
associated with providing services to illegal immigrants, including education, incarceration, and health care serviaesvdid pla
be prepared within 90 days of enactment of this Act.

Debate was limited by unanimous consent. Following debate, Senator Kyl moved to table the Boxer amendment. Generally,
favoring the motion to table opposed the amendment; those opposing the motion to table favored the amendment.

NOTE: A Boxer second-degree amendment which contained identical text as the Boxer first-degree amendment plu
authorization for agencies to spend such sums as necessary to pay for these illegal immigration costs, automaticallgefell whe
first-degree amendment was tabled.

Those favoringthe motion to table contended:

The Boxer amendment would require the Advisory Commission on Intergovernmental Relations (ACIR) to develop a plan
reimbursing States for illegal immigration costs, and then would authorize agencies to pay those costs. The intent af flteSenat
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California is laudable, but her effort is unnecessary and is based on a faulty grasp of what constitutes an unfunded thandate. |

first place, the study she would commission is already being done. The Immigration Reform Act of 1990 establishes a commission
to study and report on precisely the costs that are involved here. Once that study is complete we have little doubbthasadvil

as a basis for reimbursing States. Clearly such reimbursement has become a congressional priority. The amount that the Federal
Government pays States for illegal alien costs was greatly increased last year, and the Appropriations Committee inangased fund
for the Commission on Immigration Reform to expedite its study. The second problem with this amendment is that it is not really
about unfunded mandates. Not all costs associated with illegal immigration are the result of Federal mandates. The Federal
Government orders the provision of some of the services that States give, but other services are given voluntarily by States. A
services are given as a result of the Federal Government's failure to keep illegal aliens out, but the failure to exeroiseistgo

function is not the same as an unfunded mandate. Thus, the Boxer amendment is mistaken in identifying all State codts associate
with illegal aliens as being unfunded mandates. We are not opposed to the intent underlying the Boxer amendment. The Federal
Government should do a better job of keeping illegal aliens out, and it should not impose unfunded mandates on therStates to ca
for the ones that get in. However, the Boxer amendment is not restricted to unfunded mandates, the subject of this ailly and, i
event, the study it would commission would be duplicative of a current effort. Therefore, we urge the tabling of this amendment

Those opposinghe motion to table contended:

The mother of all unfunded mandates is the unreimbursed costs from illegal immigration. The Federal Government is responsible
for patrolling our borders and keeping illegal aliens out, and it is failing massively in that responsibility. Once ttoasediiere,
it requires that State and local governments provide them certain services. It does not pay fully for the provision nfitesse se
The Boxer amendment would require the development of a plan to provide full payment. It would then authorize agencies to make
full payment. This amendment is fair, and merits our support.



